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Purpose and Scope

a)

b)

Introduction

a)

b)

c)

Purpose

a)

b)

c)

Scope

d)

La Trobe College as part of Navitas Pty Limited (the “Company”), aspires to
provide an outstanding student and staff experience that is founded on a safe,
inclusive and respectful study and work environment.

The College and Navitas recognises that:

i. Sexual assault describes a broad range of sexual crimes committed
against a person;

ii. Sexual assault is a crime of violence;

iii. It can be afrightening experience that may have long term effects;

iv. These effects occur regardless of a person’s age, gender, status, culture,
ability or sexuality; and,

v. Although women are primarily the victims of sexual assault, men can and
are also victims.

This Sexual Assault Prevention and Response Policy (“Policy”) sets out the approach
of La Trobe College and Navitas relating to the prevention of and effective response to
incidents of sexual assault.

La Trobe College, as part of Navitas Pty Limited (“the Company”) identifies with the
Company’s value system (Values in Action), which in turn identifies that our behaviour
must afford dignity, courtesy, equality and mutual respect, which we share across
cultures, religions and philosophies.

The Policy is intended to ensure La Trobe College and the Company demonstrates a
‘trauma-informed response’ to the management of sexual assault disclosures, reports
and complaints.

The purpose of this Policy is to confirm the College’s commitment to taking as far as is
practicable, all reasonable steps to preventing sexual assault and to better managing
reports of sexual assault.

The Policy is designed to ensure that both students and staff experience a safe,
inclusive and respectful work and study environment.

The Policy provides a structure that enables the victims of sexual assault to report
incidents in a secure and supportive way and the College and Company to respond
effectively to reports of sexual assault.

This Policy applies to all staff and students at La Trobe College.

The Policy sets out how La Trobe College and the Company complies with relevant
legal standards and regulations regarding sexual assault.

The Policy does not apply to sexual harassment. Issues and concerns related to sexual
harassment are dealt with under the Policy specific to sexual harassment prevention
and response.

Defining the process for receiving disclosures and reporting incidents of sexual assault.
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e) Establishing a decision-making process that:

i. ensures the safety and rights of complainants;
ii. assures alleged perpetrators of their rights as required by law;
iii. meets the requirements of procedural fairness; and,
iv.  holds accountable those who have committed sexual assault within the College’s
community against a member of the College’s community.

f) The policy applies to activities and situations related to La Trobe College that are not
conducted on La Trobe College premises, including but not limited to work and study
related activities such as:

i. Internships, placements and field trips;
ii. Conferences;
iii. Student camps;
iv.  Student accommodation;
v. Intra-company events; and,
vi. College parties and other social functions organised and approved by the
Company.

Prevention and Response
2.1 Principles, Understandings and Goals

a) Sexual violence is a serious problem that can have lasting, harmful effects on
victims and their family, friends, and communities.

b) La Trobe College takes both an aspirational and practical approach in its sexual
violence prevention and response policy.

c) La Trobe College aspires to stop it from happening in the first place but
understands the wider societal issues around sexual violence, so the College’s
approach will be to:

i Promote social norms that protect against violence;

ii. Support access to skills that help to prevent sexual violence;

iii. Provide opportunities that empower and support vulnerable groups;

iv. Embed appropriate investigative and reporting processes and educate
staff and student leaders in the effective application of these processes;

V. Create protective environments (inclusive of buildings, access routes,
policies and procedures), that focus on safety for students and staff; and,

Vi. Ensure appropriate support structures and processes are in place for
victims of sexual assault.

d) La Trobe College acknowledges that the solutions are just as complex as the
problem; and that sexual violence is an issue that needs to be addressed at all
levels of the social ecology, (see HERE).

e) The multifaceted nature of sexual violence means that the College’s influence
will fall within a restricted sphere, however, the College endeavours at all times
to create an environment in which students and staff can work and study safely
and productively.

f) In line with the advice from TEQSA, the nine (9) principles (devised by TEQSA’s
Working Group on Sexual Assault and Sexual Harassment, have been used to
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inform the College’s and the Company’s approach to the prevention and
response to incidents of sexual assault.

9) La Trobe College’s approach to protecting its staff and students from incidents
of sexual assault is highlighted in Figure 1 below:

Figure 1: Navitas Pty Ltd Managing Sexual Assault
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h) Appendix 3 contains a summary checklist of items that correspond to the nine
(9) principles as shared in TEQSA’s “Good Practice Note: Preventing and
responding to sexual assault and sexual harassment in the Australian higher
education sector, July 20207, which is available HERE.

i) Figure 1 below illustrates the key principles that have been adopted by Navitas
Pty Ltd as the guiding principles for its response to and management of sexual
assault events.
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Figure 2: Nine Principles for Managing Sexual Assault and Sexual Harassment (SASH)?!
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La Trobe College’s and the Company Understanding of what constitutes Sexual Assault

a)

b)

c)

d)

Navitas Pty Ltd’s primary concern is the health, safety and wellbeing of staff and
students at all times, particularly so when it comes to responding to incidents of
sexual assault.

Navitas Pty Ltd recognises that in each of its operating geographies, the ‘local’
law and regulations will prevail in terms of what constitutes sexual assault.
Navitas Pty Ltd also recognises that that some people, inclusive of students,
staff, contractors and other stakeholders, may lack awareness of what
constitutes sexual assault and as a result fail to recognise it when it occurs ...
(for example, in the context of a relationship or where alcohol is involved).?

In order to ensure students, staff and other stakeholders understand what
Navitas Pty Ltd recognises as sexual assault the following information is
designed to assist in understanding the risks of as well as the behaviours that
represent sexual assault.

Navitas Pty Ltd recognises that sexual assault is the legal term that describes a
number of offences, inclusive of:

i. Sexual abuse;
ii. Rape;
iii. Indecent behaviour;
iv. Indecent assault;
v. Sexual molestation;

1 TEQSA Good Practice Note: Preventing and Responding to Sexual Assault and Sexual Harassment in the
Australian Higher Education Sector July 2020 page 5. https://www.tegsa.gov.au/sites/default/files/good-practice-note-
preventing-responding-sexual-assault-sexual harassment.pdf?v=1594266369

2 Ibid page 15
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vi. Incest;
vii.  Child sexual abuse;
viii.  Child sexual assault;
iXx. Touching;
‘feeling up’; and, therefore, if someone does something to a student and/or
staff member that makes them feel that they have been ‘assaulted’, it is
important that the student and/or staff member does the following:

Figure 3: What to do following a sexual assault
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f) La Trobe College and the Company has selected the following examples of
behaviours that are classified as sexual assault; but reminds staff and students
that this list is not exhaustive and all similar types of behaviours, may be
classified as sexual assault under the law:

i. Two people in a relationship start engaging in sexual activity but Person
A changes their mind and asks to stop. Person B refuses to stop and
forces person A to continue sexual activity.

ii. A student taking advantage of another intoxicated student at a party by
encouraging them back to their room and engaging in sexual activity
when the student is unable to give consent due to being affected by
alcohol.

iii. A research supervisor manipulates a student to engage in sexual acts in
exchange for better marks.

iv. A staff member who has been continually making advances towards
another staff member proceeds to force themselves onto that staff
person while they are alone in a meeting room, attempting to kiss and
touch them either through or under their clothing.

Consent to Sexual Activity
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a)

b)

d)

e)

Consent is a critical factor in determining if sexual assault has occurred i.e. did
person A give permission for person B to engage in sexual activity with them? If
the answer is NO then an assault has occurred; NO means NO!

The “kids-help-line” (see HERE) is one of many examples that provide clear and
concise information and guidance. Another example of help line is: ReachOut
Australia which also has an URGENT HELP link.

Consent must be:

i. mutuali.e. both parties agree, every single time;
ii. freely given, but consent that is forced by threats, guilt or violence is not
consent;
iii. informed i.e. both parties understand what is about to happen;
iv. certain and clear i.e. itis a YES, not a ‘may be’ or ‘| guess so’;
v. enthusiastici.e. no force or pressure involved, both parties want to engage
in sexual activity;
vi. reversible i.e. either party can say NO at any time, even after the activity
has commenced and activity must stop immediately;
vii.  specific i.e. to a particular type of activity and time; and,
viii. ongoing i.e. you need to say YES before and during sexual activity and,
consent on one occasion does not mean YES to a next time!

La Trobe College and the Company recognises its responsibility to make each
student and staff member aware of the age of consent in each of its operating
regions. The Counsellor on each campus will be responsible for this educative
process.

All staff must make themselves familiar with the Policy specific to relationships
between staff and students, which is also available in the Policy HUB.

Policy Statement

General

a)

b)

d)

e)

The Policy has been revised in response to the Australian Human Rights
Commission (AHRC) Report “Change the Course: national Report on Sexual
Assault and Sexual Harassment at Australian Universities” (see HERE).

The Policy is a response to the need to demonstrate to students and staff alike
that the College is not dependent on policy and procedure of external parties to
ensure effective management of these issues.

The Company acknowledges that sexual assault and sexual harassment are not
unique to private colleges (e.g., La Trobe College), universities in general or our
University Partners in particular, however, given the insidious nature of these
activities, La Trobe College wishes to inform its community, that it will respond
quickly and sensitively to reports of sexual assault perpetrated by or against
students and/or staff.

The Sexual Assault Prevention and Response Policy (SAPRP) should be read in
conjunction with Navitas’ Code of Conduct; Navitas’ Values in Action and each
college’s Student Charter (La Trobe College Code of Conduct), all of which set
out student and staff rights, responsibilities and behaviours.

This Policy does not supersede but is intended to complement:
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f)

Reporting

a)

i. Professional standards regarding confidentiality between clients and
medical practitioners, nurses, psychologists, counsellors and social
workers;

ii. Mandatory reporting requirements prescribed by child safety legislation;
and,

iii.  Mandatory reporting requirements prescribed by the relevant Occupational
Health and Safety legislation.

The Policy and associated policies specific to: Sexual Harassment; Bullying;
and, Mental Health and Wellbeing, is intended to provide guidance in the areas
of:

i. Preventative education;

ii.  Training and information;

iii.  Investigation and reporting procedures;

iv. Consequences of misconduct;

v. Provision of a safe environment; and,

vi. Support for students and/or staff who have been assaulted (and/or
harassed) on campus, in student accommodation (on and off campus);
travelling to and from campus; online or at home.

The policy provides a framework for the management of disclosures or sexual
assault and the pathway for reporting sexual assault. For clarity, reporting
means:

“A report is a form of complaint and occurs when a member of Navitas Pty Ltd’s
community expresses the desire to formally report an incident of sexual assault
for the purposes of initiating an investigation.”

Whereas disclosure means:

“A form of complaint occurring when a complainant or another person tells
someone about an incident, or a suspected incident, of sexual assault or sexual
harassment directed towards them, or a member of the Navitas Pty Ltd
community. Disclosing is not the same as reporting but will enable referral of
the complainant to appropriate support and information about their choices and
options with regard to medical, legal and counselling support.”

Reporting to the Police

a)

b)

If a report specific to sexual assault is referred to the police, Navitas Pty Ltd will
not take any action that will compromise the police investigation complaint
resolution process.

While responsibility for prosecuting criminal acts of sexual assault rests with
local police i.e. where the offence occurred, Navitas Pty Ltd can and will act
where there is a breach of its code of conduct, practice, policies and procedures
by members of the Navitas Pty Ltd community for activities and situations related
to Divisional business.

Responsibilities
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a)
b)
c)
d)

e)

f)

Compliance

The College Director has responsibility for, and is committed to, the effective implementation of
this policy.

The College’s Leadership Team will support managers to fulfil their responsibilities and
accountabilities within their area of responsibility.

All La Trobe College employees, students, contractors and visitors have a responsibility to take
reasonable care to comply with any reasonable policy, procedure or instruction.

The General Manager Quality, Risk and Compliance is responsible for strategic coordination and
monitoring of the prevention of and response to sexual assault across the Division.

Each of the positions involved in implementing and achieving policy objectives and, carrying out
procedures to support a successful implementation and adoption of that is supportive and
inclusive, are clearly described in the RASCI chart in Appendix 1.

The support team has a responsibility to ensure that the alleged perpetrator is:

i. duly informed of the complaint;
ii. informed of their rights to respond; and,
iii. the process for making that response, inclusive of support if they wish.

First Responders

a)

b)

c)

d)

e)

f)

In the event of an incident of this kind, all staff have a responsibility to respond
to a complainant’s call for assistance, guidance and advice.

It is the responsibility of a staff member approached by a complainant to ensure
that the complainant is immediately referred to the Counsellor/s and the formal
‘first-responder’ team.

The person in receipt of the first call for assistance should remain part of the
support team until such time as the claimant is comfortable for them to exit the
support team.

First responders have a responsibility to limit the number of times and the
number of people to who the complainant has to recount the details of the
incident.

The following staff roles have a responsibility as a first responder to provide
support for the management of the disclosure and reporting of sexual assault.

i. Student Counsellors normally respond in the first instance to complaints
from students about incidents of sexual assault. Such response may
involve making immediate contact with specifically trained counselling
staff (either as provided by the University Partner or through an out-source
agency) in order to secure psychological and emotional support and
assistance with safety planning and referrals to other speciality services
including medical services;

ii.  Senior staff in Student Support Services provide support and assistance
to the Student Counsellor/s; and,

iii.  Security Staff (usually the security staff of the Partner University) to advise
on immediate safety and security.

Senior Management inclusive of the College/Campus Director are equipped to
ensure that an investigation is warranted based on a referral from a first
responder and that due process is followed when investigating complaints under
the Policy. They will also communicate outcomes of investigations, and outline
review or grievance mechanisms.
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9) Divisional CEO to be kept informed by the College/Campus Director.

Breaches

a) Breaches of this policy, particularly with respect to the confidentiality and security
requirements integral to this policy, may result in disciplinary action being taken against
the offender.

Relevant Legislation

a) La Trobe College has a responsibility to maintain compliance with the laws within Australia.

b) All staff are responsible for aiding the Company in identifying relevant legislation and
for complying with all relevant legislation.

c) In Australia, the following is a sample (only) of relevant legislation and support links that
apply as amended from time to time:

Vii.
Viii.

Xi.
Xii.
Xiii.
Xiv.
XV.
XVi.
XVil.
Xviil.

XiX.

XX.

Racial Discrimination Act 1975:
https://www.legislation.gov.au/Details/C2016C00089

Sex Discrimination Act 1984
https://www.legislation.gov.au/Details/C2018C00499

Australian Human Rights Commission Act 1986:
https://www.legislation.gov.au/Details/C2019C00030

Disability Discrimination Act 1992:
https://www.legislation.gov.au/Details/C2018C00125

Workplace Gender Equality Act 2012:
https://www.legislation.gov.au/Details/C2016C00895

Age Discrimination Act 2004: Age Discrimination Act 2004 (legislation.gov.au)
Treasury Laws Amendment (Enhancing Whistleblower Protections) Act 2019:
https://www.legislation.gov.au/Details/C2019A00010

Australian States Child Protection Laws:
https://aifs.gov.au/cfca/publications/australian-child-protection-legislation

The National Code of Practice for Providers of Education and Training to
Overseas Students 2018:
https://internationaleducation.gov.au/Regulatory-Information/Pages/National-
Code-2018-Factsheets-.aspx

Fair Work Act 2009: Fair Work Act 2009 (legislation.gov.au)

Sexual Assault Support:_Sexual assault support | Abuse and violence |
ReachOut Australia

Australian Government Institute of Family Studies:

Appendix A: Legislation table: Elements of the laws surrounding sexual assault,
by jurisdiction | Australian Institute of Family Studies (aifs.gov.au)

Australian Institute of Health and Welfare: Sexual assault in Australia

(aihw.gov.au)

d) Navitas’ Code of Behaviour and Values are integral reference points for this Policy and
the College’s Code of Conduct aligns with and is supported by the Navitas Code.

Page 10 of 29

This document is current at 07/08/2025
Once printed this document is no longer a controlled document

V1.6

Navitas Bundoora Pty Ltd trading as La Trobe College Australia ABN 92 143 736 789 TEQSA PRV12186 — Institute of Higher Education,
CRICOS Code 03312D; La Trobe University TEQSA PRV12132 — Australian University, CRICOS Code 00115M


https://www.legislation.gov.au/Details/C2016C00089
https://www.legislation.gov.au/Details/C2018C00499
https://www.legislation.gov.au/Details/C2019C00030
https://www.legislation.gov.au/Details/C2018C00125
https://www.legislation.gov.au/Details/C2016C00895
https://www.legislation.gov.au/Details/C2020C00283
https://www.legislation.gov.au/Details/C2019A00010
https://aifs.gov.au/cfca/publications/australian-child-protection-legislation
https://internationaleducation.gov.au/Regulatory-Information/Pages/National-Code-2018-Factsheets-.aspx
https://internationaleducation.gov.au/Regulatory-Information/Pages/National-Code-2018-Factsheets-.aspx
https://www.legislation.gov.au/Details/C2020C00393
https://au.reachout.com/articles/sexual-assault-support
https://au.reachout.com/articles/sexual-assault-support
https://aifs.gov.au/appendix-legislation-table-elements-laws-surrounding-sexual-assault-jurisdiction
https://aifs.gov.au/appendix-legislation-table-elements-laws-surrounding-sexual-assault-jurisdiction
https://www.aihw.gov.au/getmedia/0375553f-0395-46cc-9574-d54c74fa601a/aihw-fdv-5.pdf.aspx?inline=true
https://www.aihw.gov.au/getmedia/0375553f-0395-46cc-9574-d54c74fa601a/aihw-fdv-5.pdf.aspx?inline=true

Definitions

a) Unless the contrary intention is expressed in this Policy, the following words (when
used in this policy) have the meaning set out below:

Leadership Team

Term Meaning

Business Unit | Means the College or Campus Director responsible for managing the activities in a

Manager given business unit/entity.

Company Means Navitas Pty Limited ACN 109 613 309 having its registered office at Level 8,
Brookfield Place, Perth, 6000.
It also means for the purposes of this policy, that Company includes all
registered business units so for instance when a complainant decides to make
a report of sexual assault he or she will do so at the College or Campus on
which he or she is enrolled or employed.

La Trobe College | Means College Director, Academic Director, Director Marketing and Admissions,

Admissions Manager, Student and Academic Services Manager, Quality, Risk and
Compliance Manager, HR Business Partner Manager, and the Commercial Finance
Manager

Company Leadership
Team

Means the Group CEO and the Divisional CEOs

Company Community

Means all staff and students who either work for, with or are studying in one of the
Company’s colleges or campuses

Complaints
Assessment Team

Means the team formed by the College/Campus Director to oversee the management
of complaints of sexual assault made by staff or against staff, contractors or third-
party providers.

Complaint

Means a verbal or written communication from a member of the College community
who believes they have experienced sexual assault or sexual harassment, either by
a staff member or student of a business unit or a third-party provider. A complaint may
take the form of either disclosure of an incident of sexual assault, or a report of an
incident of sexual assault.

Complainant

Means a member of College’s community who has made a complaint. A complainant
may choose to disclose or report an incident of sexual assault.

Confidentiality

Means the principle upheld to ensure that information provided under this policy is
only disclosed to those legitimately involved in resolving the complaint, providing
support to a complainant, or as required by law. Confidentiality must be maintained
to:

v respect the privacy of individuals;
v prevent victimisation or defamation of the parties involved; and/or,
v Facilitate prompt resolution of the complaint.

Consent

Means the free and voluntary agreement to engage in sexual activity of any kind.
Consent is the act of willingly agreeing to engage in sexual activity and requires that
a person is able to freely choose between two options: yes, and no.

Some examples of where consent is not considered to have been given are:

v' Consent has been expressed or compelled by the words or conduct of a person
other than the complainant;

v" The complainant was incapable of consenting to the sexual activity if they were
asleep, unconscious or intoxicated by alcohol or any other substance or
combination of substances to the point of being incapable of giving free and
voluntary consent to sexual activity;

v' Physical force, threats of harm, an express or implied threat to degrade, humiliate,
disgrace or harass the person or some other person; or unlawful detention were
used by the respondent to engage the complainant in sexual activity;

v' The respondent induced the complainant to engage in the activity by abusing a
position of trust, power or authority;

v" The complainant expressed, by words or conduct, a lack of consent to engage in
the sexual activity;

v' The complainant, having previously consented to engage in sexual activity,
expresses by words or conduct, a lack of consent to continue to engage in the
sexual activity;
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v' The complainant agreed to engage in sexual activity with a person under a
mistaken belief as to the identity of that person;

v" The complainant is mistaken about the nature of the sexual activity (for example
the person may be told that activity of a sexual nature is part of the provision of
health care);

v" The respondent was recklessly indifferent as to whether the complainant
consented to sexual activity, or withdrew consent to sexual activity

First Responder

1. Means a member of the College’s community who, as part of their substantive
duties, may provide appropriate support and information to anyone who has been
subjected to sexual assault and or sexual harassment.

2. The College recognises that students and/or staff may disclose or report to a
member of the College’s community who is not a designated first responder. In
such instances any member of the College’s community should support the
complainant in accessing and talking with a trained first responder.

Details of first responders are available on the website, in the student handbook and

are placed on noticeboards around the campus.

Investigator

Means an individual tasked with investigating a complaint. The person appointed as
an investigator will be skilled in investigation and any conflict of interest will be
avoided.

‘procedural fairness’)

Managers Means those persons whose role title includes the words Director and or Manager
e.g. College Director, Academic Director, Student and Academic Services Manager,
Director Marketing and Admissions, Admissions Manager or Manager Quality, Risk
and Compliance.

Natural Justice | Means that a process has been developed that is subject to the following principles:

(sometimes called

v' all parties must be given an opportunity to present their case;

v’ the respondent must be provided with notice and information about allegations
made against them and information about their rights to advocacy;

v’ the respondent must be given a reasonable timeframe within which to respond;

v' the decision maker must:

= act fairly and without bias;

= declare any conflict of interest;

= consider all relevant evidence; and,

= base any decision on evidence that supports it;

v all parties must be informed of the decision relating to the complaint, and the
reasons for that decision

Report Means a form of complaint and occurs when a member of the Navitas Pty Ltd
community expresses the desire to formally report an incident of sexual assault, for
the purpose of initiating an investigation.

Respondent Means a member of the College’s community who has been accused of sexual

assault.

Sexual Assault

Means an inclusive term used to describe any type of unwanted sexual act inflicted
upon a person that they have not freely and voluntarily consented to, have
withdrawn consent to, or occurs in circumstances where they are incapable of
giving free and voluntary consent. It is inclusive of a variety of unwanted sexual
behaviours a person may be subjected to, ranging from activities such as unwanted
sexualised touching through to sexual intercourse without consent.

Sexual assault can include sexual behaviours that involve the use of force, threats,
coercion or control towards a person.

Sexual assault typically involves an exploitation of vulnerability, betrayal of trust and
the misuse of positional power.

Sexual Harassment

Means an unwelcome sexual advance or request for sexual favours or conduct of a
sexual nature which makes a person feel offended, humiliated and/or intimidated
where a reasonable person would anticipate that reaction in the circumstances.

Sexual harassment includes, but is not limited to:

v/ any deliberate and unsolicited sexual comment, the use of overt sexual language,
suggestive or physical contact that creates an uncomfortable learning/working
environment for the recipient and is made by a person who knows, or ought
reasonably to know, that such action is unwelcome;
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v asexual advance or solicitation made by one person to another, where the person
making the advance or solicitation knows, or ought reasonably to know, that such
action is unwelcome;

v areprisal, or threat of reprisal, for the rejection of a sexual solicitation or advance
particularly where the reprisal is made or threatened by a person in a position to
confer, grant or deny a benefit or advancement to the person;

v’ practical jokes of a sexual nature which cause awkwardness or embarrassment;

v' displaying and/or distributing pornographic pictures or other offensive material of

a sexual nature, including audio or visual images of an individual through

technological devices, equipment and service;

unwanted physical contact such as kissing, touching, patting or pinching;

unwelcome sexual remarks, sexual jokes, intrusive sexual questions, sexual

innuendoes or taunting about a person's body, attire, sex, personal or social life;

v sexually explicit emails or text messages;

v requests for sexual favours

ANAN

Student Health,
Safety and Wellbeing
Initiative

Means a college/campus-wide initiative to ensure that students receive practical
support to reduce the barriers that may impact on their success as a student. The
initiative is focused on assisting students to connect with other students, the learning
and teaching community and the college/campus support staff and structure in order
to develop their levels of awareness, resilience and self-management skills and
capabilities.

Students at Risk
Programme (STaRP)

Means the programme designed to support the identification and case management
of students presenting with risk of harm to self or others. The SaRP includes oversight
by the Manager of Student Services and Support (or equivalent) with support from the
Student Learning Advisers, the Student Counsellor and members of the Academic
Leadership Team. The College/Campus Director can and may co-opt other members
to the team as required.

Staff member/s

Means an individual employed by College in accord with relevant employment laws
and can also include visiting academics and guest lecturers whether they are paid or
unpaid.

Student

Means an individual enrolled in a programme of study, which can be for an award or
a non-award programme, it includes students who have been granted leave of
absence as well as those studying online.

Third party providers

Means a person or persons or organisations contracted to the College to provide
learning and teaching services and/or support students of the College.

Trauma-informed
response

Means a response that demonstrates understanding and recognition of the impact of
trauma, and emphasises physical, psychological and emotional safety, and the
importance of empowerment and choice for those who have experienced sexual
assault.

Trauma-informed responses are inclusive of transparency of processes and policies
to build a climate of trust to enable disclosures without fear/anxiety.
Trauma-informed responses recognise the historical and cultural factors which
contribute to the occurrence of sexual assault and identify opportunities for
contributing to the prevention of further sexual assault by changing the cultural
conditions and environment under which it occurred.

College Community

Means the staff, students and other stakeholders that are engaged in some way with
the College

Unproven Complaint

Means a complaint that is unsubstantiated because the evidence presented did not
prove beyond reasonable doubt that the assault took place. It is rare that a complaint
of sexual assault will be found to be false, however if there is insufficient evidence
provided to support the claim as being true, or, the complainant has a history of
making complaints, particularly when assignment results or performance reviews did
not give the complainant the outcome she/he thought they deserved, it is possible for
the complaint to be ruled ‘unproven’.

Victimisation

Means when a person commits or threatens to commit, an act against a complainant
or respondent, or another person acting in support of a complainant or a
respondent as a result of a specific complaint or disclosure.
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Review

a) This Policy is tested and reviewed annually in line with the IT Security readiness
schedule and, any changes to the regulatory compliance requirements, legislation,
regulation and guidelines.

b) This review process aims to ensure alignment to appropriate strategic direction and
continued relevance to Navitas’ current and planned operations.

Records Management

a) All records in relation to this document will be managed as follows:

Record type Owner Location Retention Disposal
Policy Sexual Assault | Policy HUB Indefinitely Archived as
Prevention and review process
Response Policy results in

changes.
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Appendix 1: RASCI Framework

Responsibility

CEO

Divisional
CEO

College/Campus
Director

GM
QRC

Mgr
QRC

Counselling
staff

HR

ALL

Fostering a culture that is intolerant of sexual
assault and will encourage respect, safety and
inclusion.

Ensuring provision of education and training for
staff and students to address sexual assault

Ensuring swift and decisive action when such
behaviour is reported to have occurred.

Provision of first responder support and action

Ensuring that all members of the Company
community have a right to expect professional
behaviour from others and a responsibility to
behave professionally to others.

Ensuring that all members of the Company
community comply with and demonstrate active
commitment to this policy and related procedures.

Overseeing the implementation and monitoring of
compliance with this policy and its procedures.

Responsible for monitoring and reporting all
complaints of sexual assault.

Taking all reasonable steps to eliminate sexual
assault undertaken by or directed towards staff,
students or other members of the Company’s
community

Ensuring processes to support disclosure and
reporting of sexual assault are simple, accessible
and available through multiple avenues

Ensuring ALL information concerning sexual
assault will be treated in confidence as far as
possible and unnecessary disclosure may give rise
to disciplinary action.

Ensuring confidentiality and information privacy
will be upheld in accordance with legislative
requirements and Company policies and
procedures.

Ensuring that where legislation exists relating to
Children and Young People, any mandatory
reporting to Child Abuse agencies is undertaken
within the appropriate timeframes and in accord
with guidelines.

Ensuring that both complainant and respondent
are accorded the rights of justice as prescribed by
law and Company policy and procedures.

Understanding relevant legislative requirements
and making every effort to ensure that the
workplace and study environment is respectful,
safe and free from sexual assault.

Ensuring the effective functioning of the workplace
by taking all reasonable steps to eliminate
instances of sexual assault.

Ensuring staff and students are aware of this
policy; reinforce that sexual assault will not be
tolerated; provide a model of behaviour and
conduct in line with the principles of this policy;
participate in investigations when required; take
prompt and responsible action in response to any
complaint of victimisation.

R = Responsible, A = Accountable, S = Supporting, C = Consulting, | = Informed
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Appendix 2: Sexual Assault Prevention and Response Procedure

1 Introduction

a) La Trobe College and the Company’s response to complaints about sexual
assault is based on the following principles:

Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

XV.

Students and staff will be able to easily access information relevant to the
making of a report, internally or externally;

Students and staff will be able to access immediate support will be made
available, wherever possible, 24 x 7; where it is not possible for a college
to provide 24 x 7 support, alternative arrangements will be put into place
to ensure the student and/or staff member has recourse to external support
structures;

A person disclosing or reporting an incident will be treated fairly and with
dignity and respect, inclusive of ensuring all conversations are conducted
in private and without interruption;

No one will be discouraged from making a formal complaint; and, each
person will be enabled to:

v' make the decision that they believe is in their best interests; and,
v freely decide if they wish to make a report or a disclosure.

The Company takes seriously its duty of care to students, staff, contractors
and third-party providers who may be engaged in studying and/or working
in its colleges and campuses;

The report or disclosure will be listened to with compassion and without
judgment or blame; and the student and/or staff member making the report
will be assured that their report/disclosure will be treated with the utmost
confidentiality;

All members of College’s Community are entitled to make a complaint; and
all first responders will assume the report is genuine;

All members of College’s Community are entitled to feel safe and secure at
all times;

Complaints can be made to ‘first responders’ e.g. the Student Counsellor,
or any member of staff that the complainant feels comfortable disclosing
or reporting to.

Details of first responders are available on the website; in the student
handbook and on noticeboards placed around the campus;

A complaint may take the form of a disclosure of sexual assault, which may
lead to areport of sexual assault. The Company will support a complainant
by ensuring that they understand the options available to them when
pursuing their complaint;

Safety is the top priority and will be the focus of any immediate actions
undertaken by first-responders;

Actions will vary depending on the circumstances of the complaint, and
whether the complainant wishes to disclose or to report the incident.

The College will accept anonymous complaints but anonymity may limit
how proactive and effective the College’s response could be;

Natural justice/procedural fairness underpins the Company’s approach to
managing concerns relating to sexual assault, and therefore it may not be
possible to launch an investigation in the case of anonymous complaints

for reasons of procedural fairness and natural justice.
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xvi. Individuals who make, or those who are the subject of a complaint, will be

treated fairly and in a supportive manner.

xvii.  All parties will be kept informed of actions taken by the college/campus

administration and timeframes for resolution of reports made to the
college/campus first-responders;

xviii.  Complaints submitted through the web portal will be acknowledged within

atimely and reasonable timeframe.

xix.  When a complainant reports an incident of sexual assault, an investigation

will be initiated within a reasonable and timely timeframe.
xx. Different staff members will deal with the alleged victim and the alleged
perpetrator

xxi. Investigation procedures will adhere to the principles of natural justice and

will be undertaken by a person with relevant expertise.

Disclosing, reporting and investigating sexual assault

Making a disclosure

a)

b)

b)

c)

Managing, disclosing or reporting Under 18 sexual assault and/or child abuse imposes
an obligation on the business unit to provide training for and grow awareness of staff
regarding the prevailing legal requirements. In Victoria, CASA provides training and
awareness building resources, see link below.

Victorian Centres Against Sexual Assault (casa.org.au)

Disclosure is one type of complaint that can be made about an incident of sexual
assault.

It is important to note that making a disclosure will not start an investigation.

A complainant must choose to report an incident of sexual assault before an
investigation can begin.

A complainant can disclose an incident of sexual assault without the details
being shared with any other person, including the member of the College’s
community who has inflicted the alleged sexual assault. However, in all
instances, the College has a responsibility to do the following:

i. Take any action to ensure the immediate safety of the complainant, the
college (and where necessary the partner university’s) community and;
any identified third party; and,

ii. Make a mandatory report of suspicion of sexual assault occurring to any
member of the College’s community who is under the age of 18.

iii. Do all possible to preserve evidence and, with full agreement of the
complainant, report the event to the Police.

iv. If the student is under the age of 18 the parent or legal guardian should be
contacted immediately.

d) Those who have been subjected to sexual assault are encouraged to seek support as
soon as they are able to do so. The support will be focused on dealing with the effects
of the assault and ensuring immediate safety for the disclosing member of College’s
community.

e) Thevictims of sexual assault are encouraged to ultimately report the incident in order
to allow it to be investigated, however, disclosure as a first (or only) step, will enable
immediate and ongoing support to be provided.
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f) Thecomplainant may choose to confide in any other member of College’s community
in relation to an incident of sexual assault.

g) Ifthe person receiving the disclosure is not a nominated first responder, as specified
in this policy, the person should, as well as listen to the complainant, support the
complainant in accessing and talking with a trained first responder.

h) Once the complainant has disclosed to a first responder, the first responder will
provide:

i. Referral to the appropriate support services including contact information
for police and sexual assault referral centres;
ii. Assistance with making a report to relevant authorities if the complainant
chooses to do so;
iii. A timeframe for resolution that is reasonable and avoids prolonging the
trauma of the experience for all parties concerned; and,
iv. Suggestions for modification of study schedules and or workloads.

Making a report

a) A complainant may, after disclosing or prior to disclosing, decide to report an
incident of sexual assault.

b) A complainant may disclose an incident of sexual assault to a member of
College’s community (i.e. a person the complainant trusts on the campus or at
the college where they are studying), then decide to make a report.

c) Alternatively, a complainant may choose to report an incident, without separately
making a disclosure.

d) Reporting an incident of sexual assault will initiate an investigation within the
Company i.e. the college and/or campus on which the student is studying.

e) Where a member of the College community receives a disclosure of sexual
assault, they must relay this information to a first responder as soon as possible.

f) The member of the College community must respect and maintain confidentiality
of all of the parties involved; this in the securing of natural justice/fair process
for all parties involved.

g) In the event a complainant makes areport to afirst responder, the first responder
will:

i. Provide referral to the appropriate support services including contact
information for sexual assault support services external to the Company;
ii. Refer the matter to the College/Campus Director, to receive the report and
enable an investigation to be initiated; and,
iii. Support the complainant in reporting the incident to the police if the
complainant chooses to do so.

An investigation

a) An investigation will be undertaken, following the principles of natural justice, in
a manner that is respectful to both the complainant and the respondent and
supportive of the complainant.

b) The importance of confidentially will be reinforced to the complainant, the
respondent and any support people for both parties.

c) If the respondent is a student, the report will be referred to the College/Campus
Director (or nominee) to initiate an investigation.
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d)

e)

f)

g)

h)

k)

The investigation into a complaint by a student will be coordinated and managed
by a person or persons as appointed by the College/Campus Director.

If the respondent is a staff member or is engaged by the Company under any
other contractual arrangement, the report will be referred to the HR Business
Partner in the first instance and the College/Campus Director to jointly initiate an
investigation or appropriate response.

The investigation into a complaint lodged by a staff member will be coordinated
and managed by the HR Business Partner or other person or persons as
appointed by the College/Campus Director.

Respondents will be provided with details of the complaint made against them,
and will be given 10 working days, or such other time specified by the
College/Campus Director, to consider and provide a response to the complaint.
Where facts differ between the details provided by the complainant and the
response provided by the respondent, witnesses may also be interviewed as a
part of the investigation. Information will not be unnecessarily disclosed to
witnesses, and the importance of confidentiality will be reinforced.

Information gathered during the investigation will be documented by the
investigator and a report will be prepared.

The decision about any action required arising from the outcome of the
investigation will be made by:

i. The College/Campus Director if the respondent is a student; or,
ii. The Divisional CEO and Head of HR if the respondent is a staff member; or,
iii. College/Campus Director and responsible Managers, for any other
contractual arrangements.

Where it is determined that a complaint is substantiated, the College/Company
will decide upon the appropriate disciplinary actions aligned with:

i. Appropriate policies and procedures as well as external legal obligations
if the respondent is a student;
ii. The relevant employment contract’'s Terms and Conditions if the
respondent is a staff member; or,
iii.  The relevant contract if the respondent has been engaged by Navitas Pty
Ltd under any other contractual arrangement.

Reporting to the Police

a)
b)

c)

d)

If the matter has been reported to police, the Company will not take any action
that may compromise the police investigation or subsequent proceedings.

The College/Company will continue to make support resources available during
this period.

The College may take other interim measures to safeguard the complainant,
respondent and other members of College/Company’s community following
consultation with police.

On completion of the police investigation Navitas Pty Ltd may undertake
appropriate actions in alignment with its policies and code of conduct.

Complaints that relate to a third-party provider
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a)

b)

c)

d)

e)

If the respondent is affiliated with a third-party provider, the College/Company
will continue to support the complainant by providing access to appropriate
resources and support.

The College/Company will not be responsible for providing support to the
respondent in this instance.

The College/Company will also ensure that the complainant is familiar with the
reporting options and avenues available to them both within and outside the
College/Company.

College/Company will monitor the progress of the complaint to ensure that all
proceedings are held in accord with natural justice.

If the respondent is a student or a staff member of the College’s community, the
College will support the process as managed by the third-party provider and, if
the claim is upheld, the respondent will be dealt with in accord with the
Company’s relevant policies, procedures and Code of Behaviour.

Complaint is reported by observer or witness

a)

b)

c)

d)

e)

It is important to ensure as much as possible that the person who has
experienced the incident feels in control of the complaints process, as they may
be required to actively participate in the process.

If a member of the College’s community or any other person becomes aware or
has observed an incident of sexual assault and is intending to make a complaint
to College or the police, or both, it is critical that they obtain the consent of the
person who has experienced the incident prior to making a report.

If the observer/witness is unsure as to what to do, they should seek counsel from
afirst responder.

The College has a duty of care to ensure the safety of the broader community
and may therefore need to act in order to achieve this, including situations where
a complainant may not wish to actively participate in a formal complaints
process.

In the event that the College needs to take action to ensure the safety of the
broader community, the rights and needs of the person who experienced the
sexual assault will be respected and treated with great care and confidentiality.

Right to withdraw a complaint

a)
b)

c)
d)

e)

A complainant has the right to withdraw a complaint at any stage of the process.
The College will inform the respondent should a complaint be withdrawn at any
stage of the process.

The College may, however, continue to act on the complaint to ensure the
ongoing safety of the complainant and members of the broader community.
The complainant should confirm the withdrawal of the complaint in writing to the
College/Campus Director.

In the event the College does continue to act on the complaint as part of its duty
of care, it will ensure that the original complainant is keptinformed of any actions
taken or the outcome of any investigation undertaken.
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Initial Assessment Phase

a) See below for hints on activity in initial contact following the assault.

First Assessment
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( Staff Complainant wishes to proceed with report )

o>

College/Campus Director and HRBP assess the complaint; determine
whether the investigation will be INTERNAL or EXTERNAL; and, agree
interim measures that need to be put into place

v

INVESTIGATION COMMENCED

v

I Findings reported to the College/Campus Director and Divisional CEO I

|

College/Campus Director and Divisional CEO with advice from HRBP and Legal as
necessary, determine next steps based on findings

Relevant local parties will be
“« Implement Action Plan based on Findings contacted for matters relating to
| third-party providers. Issues that
v

g4 resultin a breach of contract may

result in penalties, cancellation or
INVESTIGATION CLOSED other sanctions inclusive of
. . referral to the police.
Complainant may refer their

complaint to an external body at any * v
point in the process. End
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Appendix 3: Nine Principles Summary Checklist®

3 Appendix B: TEQSA Good Practice Note: Preventing and Responding to Sexual Assault and
Sexual Harassment in the Australian Higher Education Sector, July 2020.
https://www.tegsa.qgov.au/sites/default/files/good-practice-note-preventing-responding-sexual-
assault-sexual harassment.pdf?v=1594266369
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This summary checklist is infended as a tool for higher education provider staff
responsible for implementing the requirements of the HES Framewaork and the Natienal
Code to ensure their erganisation is able to understand, prevent, identify and respond
te sexual assault and sexual harassment, which includes learning and developing
better ways to manage and respend to the risk.

For a deeper knowledge of the opticns for managing provider response to sexual
assault and sexual harassment, providers are encouraged to share knowledge
and learning with each other, and review the resources available at the end of this
document.

Action

1. Wellbeing and safety of the students and staff membears who have experienced
sexcual assault or sexual harassment are the focus of 5A5SH prevention and response

Aim fo minimise the frauma that reporting can caouse.

Baoth students and staff members who have experienced sexual assault or sexual
harassment and alleged perpetrators are supported and kept informed of progress
and cutcame of the process in a timely manner.

Provide an environment in which students and staff feel safe and community
members are frained te receive disclosures and respoend appropriataly.

2. Leadership and governance ensure institution wide action

A sexual assault and sexual harassment taskforce/working group or respensible rale
has been established, and reports regularly te the governing body.

Students are members of the weorking group.

Providers collaborate with student accommadation services.

The governing body ensures sexual assault and sexual harassment policies,
processes and activities have been established.

3. SA

5H policies are in place and inclusive

Pelicies and procedures te prevent and respond to sexual azsault and sexual
harassment include definitions, descriptions, consequences, how and where to report
and where to seek internal and external support. Also covered is the implementation
of menitaring and mederating of the anline envirenment, including provider
affiliated social media sites, for technologically facilitated sexual harassment. All
pelicies are written in inclusive language and align with each other.

Pelicies and procedures around alcohol consumption and hazing are in place ot
student accommeadations and training of club and team members (bystander, first
responder] to raise awareness of risk of sexual azsault and sexual harassment in
social gatherings combined with aleahol or during fieldirip and sporfing events is
conducted regularly.
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4. A safe environment is provided for all staff and students

To the best of the education provider's ability, a safe erwironment in the

student accommaodations is promoted and fostered, ensuring licison betwean
accommodation and education providers in supporting students wha have
experienced sexual assault or sexual harassment, minimizing impact and reselving
issue effectively and efficiently.

Security guards or trained staff are provided whenever students are on campus,
security escort if necessary. Consideration of provision of security app free of charge
and minimisation of environmental factors that pose a risk to student safety. A safe
enviranment is provided.

Comprehensive education and information materials are widely available and

regularly updated

Ensure information and material aiming to raise awareness is provided in a variety
of conspicuous online and off line locafions, available and updated with interesting
and relevant initiafives throughout the year. Ensure contracters and others unable to
log inte provider online environment have access fo this information as well.

Provide and update internal and external contact details for relevant support
services, ensuring differing access aptions and diversity of groups reached.

6. Staff and students are frained to confidently recognise, prevent and respond to SASH

Prowvision of training (enline and face-to-face) an positive relationships/consant,
active bystanding and first responder training as a minimurm, by trained facilitators,
delivered in inclusive language and translated inte languages mest pertinent for the
current student eohert threughout the year.

&l training courzes should be evaluated for impact and adapted acearding to the
findings.

Resident students and staff are frained in active bystanding, first responding, consent
and the implementation of the policies and procedures relevant to sexual assault
and sexual harassment prevention and response.

7. Support is accessible and timely for all parties involved

Ensure access to adequately trained counselling staff (can be external services),
including after hours, ensuring the needs of all groups in the student cohort are
caterad for.

Special considerations are available to assist survivors of sexual assault and sexual
harassment with their acodemic workload.

Students and staff members whe have experienced sexual assault or sexual
harassment and alleged perpetrators are supported throughout and following the
reporting process regardless of the type of report (disclosure, internal or external
formal report) free of charge.

Establish collaborative relationships with police and local sexual assault and sexual
harassment support services.
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Do you have access to a restorative justice or conciliation eption?

8. Incident raporting and the provider's response are wall thought out and fit for purpose

Policies and procedures clearly eutline the reporting options and response
procedures. Policies and procedures regulating the provider's response to reports of
sexual assault and sexual harassment are accessible, fair, easy to understand and
cover misconduct of members of the provider's comnmunity against each other.

Options exist te report anonymously or abeout a third party. Students and staff
mermbers who have experienced sexual assault or sexual harassment can choose
the type of reporting, if any, and their level of invalvement in the process.

Liaise with the police in the case of criminal investigations to ensure both criminal
investigation and provider's administrative process can proceed without jeopardising
either.

Incidents of sexual assault and sexual harassment are recorded as such ina
central register, including the provider's response and the outcome of the response
procedure. Summarised incident data are reported regularly te the pravider's
governing body and current measures of prevention and response are assessed
and, if required, adjusted.

9. Ongoing innovation, evaluation and improvement of SASH prevention and

response meaasuras

Independent, expert led reviews of the efficiency of sexual assault and sexual
harassment-related policies, provision of counselling services and, if applicable,
provisions of student wellbeing in student accommodation services, are conducted
regularly, action plans established and implemented te ensure ongoing
improvernent of the measures in place.

Training course (online and face-to-face) are regularly evaluated for impact and
efficacy and meodified according te the cutcomes of the evaluation analysis.

Providers exchange and share experiences and resources with each other to ensure
ongoing improvement of their ability to prevent and respond to sexual assault and
sexual harassment.
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